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Bill Type and Number:  Ordinance 2009-219
Sponsor:  Council President at the Request of the Office of General Counsel
Date of Introduction:  February 24, 2009
Committee(s) of Reference:  F
Date of Analysis:  February 26, 2009
Type of Action:  Settlement Approval
Bill Summary:  This bill authorizes the Office of General Counsel to settle all outstanding business damage claims made by Sunny’s Food Mart (lessee) arising from the condemnation of certain parcels for the construction and maintenance of improvements to Harts Road.  Further authorization is given to execute documents necessary to effect the settlement.
Background Information:  As part of the project, the City acquired a fee parcel from, and a temporary construction easement over, a commercial site owned by Dunn Corner, LLC, and leased to Sunny’s Food Mart which operates a gas station and convenience store on the property.  The claim for condemnation damages has two components:  the value of the land taken from the owner and the resulting business damages to the lessee.  The City’s business damages expert found a range of potential business damages between $17,000 and $60,000, while the lessee’s business damages expert valued the business damages at $125,000.  On November 18, 2008, the City and the lessee attended a court ordered mediation, which resulted in a proposed $62,392 settlement of the business damages claim, plus statutory attorneys’ fees of $20,589.36 and costs of $33,201.40.  The separate claim for damages to the property owner is still in litigation.
Policy Impact Area:  Settlements; Office of General Counsel; 
Fiscal Impact:  Undetermined; the proposed settlement amount is $62,392, plus statutory attorneys’ fees and costs
Analyst:  Campbell
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